THESE MINUTES ARE SUBJECT TO BOARD APPROVAL AT THE NEXT BOARD OF SELECTMEN MEETING

Board of Selectmen Special Meeting

October 2, 2007
CALL TO ORDER

The Chester Board of Selectmen held a special meeting on October 2, 2007 at the Chester Chester Community, Chester, CT.  In attendance were First Selectman Tom Marsh, Selectman Bruce Watrous and Selectman Martin Heft.  First Selectman Marsh called the meeting to order at 7:00 p.m.  Mr. Bennet was present at the meeting.
MINUTES

Martin Heft moved to accept the minutes from the September 18, 2007 meeting, with corrections.  Bruce Watrous seconded the motion.  The motion passed.

Corrections:
Page 1 – under Bridge Update, first paragraph– change Olesp to OLISP, second paragraph – figure should be $9,000 to $10,000 not $9,000 as reported.

Page 2 and throughout – the proper spelling is Divis, not Diivis as reported

Page 2 – under Bio-fuel for Town Vehicles – 3rd paragraph – change Rick to “at the seminar John attended, the company reported…”

Page 3 – under Sewer Project Update – change “a woman” to Jan Good

BUSINESS

Consideration and vote on funding appropriation for proposed sewer project
Bruce Watrous moved to approve the funding appropriation for the proposed sewer project as approved by the BOF.  Martin Heft seconded the motion.  Discussion followed.

Tom Marsh clarified that the majority of the BOS agreed upon the WPCA’s plan; however they did not vote upon the plan.

Martin reported that there was a word/text change from the original call.  He asked if there were any ramifications of this change.  

Tom Marsh and Bruce Watrous were in favor of the motion, Martin Heft was opposed.  The motion passed.

Consideration and vote on acceptance of STEAP grant for proposed sewer project
The resolution was included in the BOS packet.  It is the same as previously voted upon.  

Bruce Watrous moved to approve the acceptance of the STEAP grant for proposed sewer project as presented in the BOS packet.  Tom Marsh seconded the motion.  Discussion followed:
Martin clarified that this piece of the STEAP grant is for construction of the project.  

Tom Marsh and Bruce Watrous were in favor of the motion, Martin Heft was opposed.  The motion passed.

Approval of the October 11th special Town Meeting Call
The text of the resolution was included in the BOS packet.  Tom Marsh reported that there is one difference between this text and the one originally submitted. In the first paragraph, the word supplemented was changed to modified.  Since the BOF did not feel this was not a substance change, they did not vote on it.
Bruce Watrous moved to approve the call of the meeting as presented.  Tom Marsh seconded the motion.  Discussion followed:
Martin stated that we are approving the call with the caveat that it will go to a referendum vote.  Bruce clarified the motion to note that there will be an adjournment for referendum.

Bruce Watrous moved to approve the town meeting dated Thursday, October 11th 7:30 at the Meetinghouse, followed by a vote on items one and two at referendum on October 23, 2007 from noon until 8:00 p.m.   Martin Heft seconded the motion.  All were in favor of the motion.  The motion passed.
Tom Marsh stated that a referendum vote on the STEAP Grant application and the funding for the sewer project will be held on October 11th and the 23rd.  

Ted Bromley Memo
Included in the packet was an e-mail regarding the type of voting machine to be used during the referendum vote.

The Secretary of State’s office has approved the use of the lever voting machines for the referendum vote.

BOARDS AND COMMISSIONS
ZBA
An application from the Democratic Town Committee was included in the packet.  Mr. John Delaura has been nominated to fill a full term on the ZBA.  The term will expire 12/31/09.

Martin Heft moved to accept the above nomination.  Bruce Watrous seconded the motion.  The motion passed.

OTHER BUSINESS
Bridge Update
Included in the BOS packet was a letter from the State of Connecticut approving the use of LoCIP funding ($92,815.19).  These funds can be used for the superstructure, and site work for the Wig Hill Bridge.  Tom reported that there will be a town meeting in the future to ask the town’s permission to use these funds.
Tom reported that the superstructure will be delivered next Tuesday and assembly will begin at the town garage.  The bridge will be moved to the site in pieces.  

Tom stated that no one bid on the guardrails.  He stated that the town crew has been working with Jacobson on a design that can be put right onto the bridge.  A list of materials has been received and discussion is on-going (rusty vs. shiny).  Martin suggested going with the rust colored guardrails.  

Police Update
Tom reported that several applications for the position have been received in response to the ad.
It was reported that the old town cruiser is at the town garage.  Options for the future use of this vehicle are on hold until a candidate is chosen and the position is filled.

Roads Update
Tom stated that Tilcon will begin the road work in the near future.  The drainage work has been completed on Old Colony and Turkey Hill.  
The work will be on-going for approximately two weeks.  Some of the roads to be worked on include Hickory Hill, Pelton Hill, Old County, Castle View and others.
Tom Marsh stated that the drainage work went approximately $15,000 over budget due to additional ledge that was found.

AUDIENCE OF CITIZENS

Ms. Pat Bisacki, WPCA, was in attendance to discuss a letter sent to the newspaper editors from Martin Heft.  She wished to clarify the statement in the letter saying that the First Selectman sent out mailings regarding the sewer project with misleading and incorrect information.  Ms. Bisacki stated that the WPCA, not the First Selectman sent out these mailings.
She had the mailings at the meeting and requested Martin go through same and indicate what he felt was incorrect and/or misleading.  Martin stated that he was unprepared at this time to go through the mailings but would be happy to get back to Ms. Bisacki.  Ms. Bisacki referenced a conversation she and her husband had with Mr. Heft in which he stated that he felt the Deep River connection was a good decision.

Tom Marsh interjected that this was good to know.  He referenced allegations in the letter and he felt it important that Martin explain his intentions for writing the letter.  Tom said that there has been a lot said about misinformation being put out by the WPCA, either at WPCA meetings or BOS meetings.  To Tom’s knowledge, none of these allegations have ever been substantiated.  He stated that the WPCA has been consistently held to a high standard for backing up the data they have put out yet the opposition puts out things (the Maple Street site has met its DEP criteria for nitrogen) that are flatly not true.  The opposition has felt free to publish this information without any back up.  
Tom would be interested, for the record, since there is a vote coming up, to hear what Martin has to say.  Martin Heft replied that he would be happy to make a formal response.  He added that the letter was written as a resident not as a Selectman.  Tom interjected that it was referenced in the letter that he was a Selectman.  Martin added that the newspaper referenced that he was a Selectman.  He did not sign the letter as a Selectman.

Tom referenced a line in Martin’s letter that states as a previous First Selectman and Selectman.  

Martin reported that he did not have the notes with him at the meeting this evening.  He would be happy to go through the points he feels are misinterpreted.  Both Tom and Ms. Bisacki interjected that the points are not misinterpreted, they are incorrect.  

Ms. Bisacki referenced Martin’s line “…sent out three mailings on the project with misleading and incorrect information…”  She stated that there is no incorrect information on the mailings.  The WPCA made sure that the mailings presented correct and backed up information.  Martin replied that he will go through is notes and call Ms. Bisacki with a response.  Ms. Bisacki insisted on a public response as his letter was public.  Martin replied that he will do so at the next BOS meeting.

Ed Ward stated that this information should be made public before the referendum.  He stated that it is not fair.

Martin Heft asked Mr. Bennet if this type of conversation was appropriate for the meeting.  He referenced other letters on the subject written on the same day.  Mr. Bennet replied that it is up to the Selectman to conduct the meeting.
Tom Marsh stated that other people who write letters as citizens are not held to the same level of accountability as an elected official.  He added that the members of the WPCA as well as the Selectmen are held to a higher level of accountability than a resident of the town.  These people are elected to represent the wishes of the town.  Tom felt the letter was written as a former First Selectman and a current Selectman.  He does not feel it is inappropriate for questions to be put forward in a public forum.  He stated that it was disingenuous to take the time to write a letter and then to say I’d rather not make any comment to the letter.  

Martin replied that he would review his notes and get back to Ms. Bisacki.
Mr. Ward was baffled that Martin could make these statements in a newspaper yet be unable to remember some of the misleading or incorrect information.  He stated that Martin was familiar enough with the information to make the statement and to be unable to comment now was hard to believe.  Mr. Ward shared his view on other comments from the article as well including “as past Chester first selectman, out of concern for the water quality in Chester Creek and ultimately the Connecticut River, I initiated discussions with CT DEP about addressing the issues of the failing downtown system.”  Mr. Ward stated that the town was under consent order from the DEP since 1990 and this is what initiated discussions.  Mr. Heft’s statement is not correct.  Mr. Ward continued regarding the Soil Air system.  Mr. Ward stated that the comment in Mr. Heft’s article stating that the November 2005 elections came and negated the Soil Air trial is simply not true.  He stated that people making statements with no back up is what the WPCA has had to put up with for quite a while.  He stated that the WPCA are elected officials.  They have spent a lot of time and money studying the issues and all they get from the opposition is un backed up information.  He added that Martin’s statement that the citizens are well informed is not right.  We are asking people to vote in a couple of weeks.  He has not seen any back up for the statements presented.  The opposition is trying to convince people without facts.
Tom Marsh suggested that it would be appropriate for Martin to answer any questions at the upcoming town meeting on October 11th.  Martin stated that he is not sure, due to his work schedule, if he will be able to attend the meeting on the 11th.  He responded that only twice since 1989 has the current site met DEP standards for nitrogen removal, yet the first postcard comes out and states the site has not met DEP treatment criteria since the initial installation.  Ms. Bisacki added that the postcard goes on to say that total nitrogen has been met only twice in 17 years.  Martin responded that he is trying to find his references.
Ms. Bisacki added that there is more than just nitrogen for the treatment criteria.  Martin understood this fact.

Martin stated that if he cannot attend the meeting on the 11th he will have a written statement prepared to be read at the meeting.

Tom Marsh stated that he supports the sewer project, the referendum and the work of the WPCA.  He appreciates the effort that has been put forward.

Bruce Watrous commented that he has always supported the WPCA and the project.  He felt that moving it off the hill and sending the sewage down to the treatment plant is the best way to go.  The initial idea of looking at a big area has been used by people as an anti sewer item.  We wanted to see the whole area that might be impacted. The WPCA listened to people and shrunk the project.  The initial thrust was more for information to make sure we did not leave anyone out.  He is in favor of the project as it is a long term solution to a problem that has plagued Chester.

Martin added that he does not disagree with Mr. Watrous’ statement.  He reported that part of the reason he wrote the letter was because when the town first started going through the process, this was our option at that time.  He told Ms. Bisacki several weeks ago that he was not against going to Deep River.  Ms. Bisacki stated that he told her he was not against it but he was for it.  He reiterated that he was not against it but when he met with the DEP commissioner, she stated that there were other options available.  Old Saybrook and Westbrook are not putting in a treatment center.  Westbrook has come up with some avoidance ordinances and Chester started looking at same.  He stated that the WPCA has done a terrific job through the process.  When they were asked to slow down, they did.  
He stated that he is listening/responding to the residents that have come up to him and are not happy with the project.  He added he will get a statement to the WPCA.

Pat added that the fact of the matter is that we have been polluting the ground water and this is the solution to that problem.  She stated that people are against sewers just because they don’t want sewers.  Are you against sewers and for polluting ground water?  No one has offered a solution that is more cost effective, will solve the problem and be approved by the DEP.  NOBODY.  They are crying that they don’t like it but they are not offering a provable, economical solution that solves the problem and the public health issues.  The WPCA has and this is the solution that is presented in the resolution.

Mr. Ward added that Old Saybrook is now at square one about what to do.  WPCA did look at alternatives.   The alternatives will not meet what the DEP will re-permit at the site.  In order for us to re-permit that, we would need another site.  Yes, the commissioner did make statements about alternative technologies.  But for Chester, there is not an alternative technology that will satisfy and lift the consent order and meet the criteria which the DEP has put forth.  Those are facts.  Those facts have been out there for a couple of years.  He added that if Martin said he was for going to Deep River, he does not know how he could make his votes and write these letters.  
Tom Marsh asked Martin if he was supportive of the proposal to go to Deep River.  Martin stated that he thinks it is a good option but he is not convinced that there are no viable alternatives.  He added that he has been looking at documents trying to understand.  He stated that he is not opposed to going to Deep River but he is not convinced that it is the best option.

Pat replied that he was fine with it when there were 183 properties going to Deep River.  Martin stated that was a study area and was fabricated.  That was the initial proposal and got dwindled down through the stages.  He stated that he and Bruce knew from the beginning that it would never go to that extent.  

Bruce asked Martin when he felt he would have a viable alternative.  Martin replied that he does not have the alternative.  He asked if we have anything from the commissioner stating that there is no other alternative.  Mr. Ward replied that the commissioner made a statement that alternative technologies can be looked at with the state but for Chester there is not an alternative technology that will lift the consent order on that site.  The DEP has made that clear in several letters that date back a year or two ago.  He continued that for Martin to come along at the 11th hour and say he is not completely convinced, and we are two weeks away from a second referendum, why haven’t you been looking into this for the last couple of years?  Martin replied that he has been.  He pulled all of his information out.  Mr. Ward replied that if that was the case, he should be able to make a decisive yes that Deep River is the best alternative.
Lauren Bisacki directed comments to Martin Heft.  She asked do you support the WPCA in their endeavor to find the best alternative (connecting to Deep River).  Martin replied that he supports the WPCA and always has.  He does not support their decision for several reasons.  One is that he does not feel it is ready to go back to a referendum.  He feels it is too soon and more information should be given out to the public.  Also whether or not going to Deep River is the viable option, he is not convinced.  Ms. Bisacki added do you believe that the WPCA has the town’s best interests in mind when deciding that connecting to Deep River would be the best option?  Martin replied that he hopes so because as with any board or commission in town, that is what they are elected to do.  
He added that he believes there are other alternatives that can be looked at in working with the DEP as Saybrook and Westbrook have.

Mr. Marsh reported that there is a town meeting scheduled to discuss the project.  Mr. Ward added that Martin may not be there and this is important.  Martin is a Selectman representing the Democratic party but this is an issue that Chester has to deal with.  We have an opportunity to finance it and get a solution that meets our needs and lifts the consent order.  The proposal is least costly to the town.  He reported that the WPCA spent a lot of money looking at alternatives.  The DEP is already on record stating what they would re-permit that site for.  Mr. Ward continued that the project is least costly and saying other alternatives have not been explored is untrue.  

Tom Marsh reported that there is a cost benefit now.  The opportunity for us finding another solution is slim to none.  The cost for spending the extra time looking for the other solution is substantial.  We don’t really have the luxury of waiting around looking for a “needle in a haystack”.  Because of the grant funding, delaying the project will quadruple the cost to the town.  That is a significant risk to take.  It is up to the BOS to make the determination as to the best path for this type of project.  There is no way to make everyone happy.  The town has been given clear indication from the State DEP, two different engineering companies and the WPCA that there is not another solution that would cost less and lift the consent order.  To continue to go down that road for political gain or for some philosophical reason does not make economic sense or have the best interest of the town.  A 2 to 3 million dollar project going forward with no funding adds significant costs to the residents.  Tom feels this would be irresponsible.

Mr. Ward asked Mr. Heft for one viable alternative that has not been looked into by the WPCA.  Mr. Heft stated that there is a lot of technology out there.  The DEP said we could take a year to investigate Soil Air (he did not state Soil Air was the answer).  Martin added that he has talked with them plenty of times.  Martin stated that we knew up front that Soil Air would not solve all of the problems.  But he felt there are other technologies out there.  He stated that he is not an engineer and does not personally know of any technology.  He stated that some people in town are willing to pull off of the system and go back to their own system to reduce the flow.  He did not know if this would help and he knew this would not be a long term solution.  Tom interjected that this was a discussion that would have been good back in 1995.  Martin added that his letter was actually written prior to this conversation.
Mr. Ward reported that two different environmental engineering companies and the DEP have stated that there is not a technology out there that can be put on the current site to meet all of the criteria and allow the site to be re-permitted.  This is a fact and has been on the record for a least one year.  He again asked Martin what technology he is referring to. Martin did not know of one.  Ms. Bisacki added that nobody has been able to give this answer to the WPCA.  She added that there are a lot of accusations and people saying they have the answer but nobody has given the WPCA information that can be backed up saying that the WPCA’s solution is the wrong solution and some other solution out there will solve the problem.

Tom Marsh added that the WPCA has been referred to as “Marsh’s WPCA” by a variety of people.  He reported that while he is proud to take ownership because he is proud of what they have done, the only member that was appointed on his watch is Art Hemming, a member of the Democratic party.  He added that Art is very capable in the area of communications and this was an asset that was needed for the board.  He went on to say that the members have been elected or appointed under the Heft/Watrous/Zanardi administration.  Martin replied that they were all appointed but had to run at the local election.  Tom replied that the 2005 election had one vacancy for the WPCA.  He stated that no one chose to come forward to run.  They chose to stand on the sidelines and criticize but would not stand up and take a seat on the board.  They would have been unopposed and assured a seat.
Tom Marsh reported on several FOI complaints filed by Virginia Carmany.  The rulings were as follows:
Lack of receipt of requested agenda (November 2, 2206)-  The commission stated that on the basis of the record, no order by the commission is recommended.  The WPCA was not aware that workshops were meetings.  It did not happen again.  
No notice of a cancellation – commission responded that this does not allege a violation and therefore was not addressed.  
The complaint that there was not appropriate notice of a meeting - The commission found no violation.  
The complaint that there was a delay in getting meeting minutes out on time - The WPCA admitted that there was a delay.  The commission noted that they understand that there was an untimely resignation of a clerk that caused the delay.  No action was taken.
The commission specifically declined to consider any penalties on any item.  Eight thousand dollars in fines were requested by Virginia Carmany against every member of the board and Tom Marsh.  Tom reported that the town council sent a letter to Virginia indicating that he thought that the outcome would be very similar to the actual outcome. Council suggested that it may not be an appropriate use of funds to carry forward with the complaints.  She denied.  The total bill was $1,776 in legal fees to fight the case.  This will come out of the WPCA’s budget.

 ADJOURNMENT
On a motion made and duly seconded, the meeting was adjourned.
Respectfully Submitted,

Suzanne Helchowski
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